
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2001-00474 

PROJECT LOCATION INFORMATION: 
Statc: Ncw York 
County: Saratoga 
Center coordinates of site (latitudellongitude): 1at:42-54-0.5040 1on:73-55-37.3080 
Approximate sire of area (parecl) rcvicwed, ineluding uplands: 17 aercs 
Name of nearest waterway: Cnnamed Tributary to Dwaas Kill 
Name of watershed: HUDSON RIVER - NORTH OF TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: July 25, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Prcliminary ID - Based on available information, [XI (here appear lo be (or) [ ] there appear lo be no "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved ID 1s an appealable actjon (Rcferenee 33 CFR part 331) 
Check all that apply. 

[ ] There are "navigable waters of the Cnited States" (as defined by 33 CFR part 329 and associatcd guidanee) 
within the rcviewed arca. Approxinlate size of jurisdictional area: 

[ ] There ni-e "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcviewed area. Approximate size of jurisdictional area: . 
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BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as  "navigable waters of the United States": 
[ ] The prescncc of waters that are subject to the ebb and flow of the tidc and/or are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33  CFR part  328.3(a) as  "waters of the United States": 
[ ] (1) The prcscnee of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or forcign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of inlcrstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent strcams), mudflats, 

sandflats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect intcrstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be uscd by interstate or forcign travclers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in interstate or foreign commercc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstatc commerce. 

[ ] (4) Impoundments of watcrs otherwise dcfincd as waters of thc US. 
[XI (5) The prescnce of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The prescncc of territorial seas. 
[XI (7) The presence of wctlands adjacentQo other waters of the US, except for those wctlands adjaccnt to other wetlands. 

Rationale lor the Basis ol'JurisdictionalDetermination (applies to auy boxes checked above). Ifthejurisdictionolwoleror wellond 
is not ilsel/a navigable wnler qftlze Urzited States, describe co,~~zection(s) to ihe dowliti-eon1 nm,igobIe woters. I /B(I)  or B(3) is used 
as /he Bosis of Jui-isdiclion, document ,rovigobiIiiyand/or iniersmiecornmerce connection l i e ,  discicsssile conditions, incl~rding wiry. 
the waterbody is navigable and/or how the desiruclion of the nmterbody could offeci i,~Ierstoteorforeign conznrercej. I fB(2,  4, 5 or 
6) is used as the Basis of Jzrrisdictiorr, docement the rotionole used lo nzoke /he deternzinnlion. I /B(7)  is used us the Basis of 
Ju~~isdic/ion,documein /he roiionole usedto make a~ocenc>'de/enninafion: Thc wetlands on the additional areas reviewcd on this sitc 
are contieuous with, and adaicent to an unnamcd tributarv to the Dwaas Kill. which is a tributary to thc Hudson Rivcr. a navigablc 
waterwav. 



Lateral Extent of Jurisdiction: (Rel'erence: 33 C F R  parts 328 and 329) 
[ ] Ordinary High W-atcr Mark indicatcd by. [ I  High Tidc Linc indicatcd by: 

[ ] clear, natural line impresscd on the bank [ I  oil or scum line along shore objecrs 
[ ] the prescnce of littcr and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of tcrrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mcan High W-ater Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; [ I  vegetation linestchanges in vegetation types 

[XI Wetland boundaries, as shown on the attachcd wetland delineation map and/or in a delineation report prepared by: 
North Country Ecological Services, Inc. 

Basis For Not Asserting Jurisdiction: 
[ ] The rerlewed area conslsts enttrely of uplands 
1 ] Unable to conflrnm the presence of waters in 33 CFR part 328(ai(l, 2. or 4-7) 
[ ] Hcadquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ I  The Corps has madc a case-specific determination that the following watcrs prcsent on thc sitc are not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ccascd. 
[ ] Artificial lakes and ponds created by cxcavating andtor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflccting or swimming pools or other small ornamental bodies of water created 
by cxcavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the dcfinition of waters of the United States found at 33 CFR 
328.3(aj. 

[ ] Isolated, intrasrate wetland with no nexus to interstate commerce. 
[ ] Prior convcrtcd cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Yon-tidal drainage or irrigation ditches excavated on dry land. Explain rat~onale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERhlINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shcets preparedlsubmitted by or on bchalf of the applicant. 

[XI This office concurs with the delincation report, dated March 9, 2004, prepared by (company): 
North Country Ecological Services, Inc. 

[ ] This office does not concur with thc dclincation report, dated , prepared by (company): 
[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minute Topographic maps: Round Lake, h'Y 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 

[ ] National wetlands inventory maps: 
[XI StateiLocal wetland inventory maps: XYSDEC Article 24  Wetlands Maps. Round Lake, KY and Mechanicville, h'Y 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[XI Other photographs (Date): Representative photos f r o ~ n  report dated March 9, 2004 
[ ] Advanced Identification Wetland maps: 
[ ] Sitc visitidetermination conductcd on: 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (please specify): 

'Wctlandsare identified anddelincatcd usingthe methods and criteria establishedin the Corps Wetland Delineation Manual (87 Manual) 
(i.e., occulmence of hydrophytic vegetation, hydrtc soils and wctland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other watcrs of thc U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE RUhIBER: 2003-00266 

P R O J E C T  LOCATION INFORMATIOR: 
State: New York 
County: Dutchess 
Center coordinates of site (latitudellongitude): lat:41-33-55.0080 lon:7i-48-24.0120 
Approximate size of area (parrel) reviewed, including uplands: 110.906 acrcs. 
Name of nearest waterway: Unnamed Tributary to Fishkill Creek 
Name of watershed: HUDSOK RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERhllNATlON 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): November IS, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] /here appear lo be (or) 1: ] tlrere appcor lo be rio "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD 1s an appcalable actlon (Reference 33 CFR pait 331) 
Check all that apply 

[ ] Tlrere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed arca. Approximate size of jurisdictional nrca: 

[XI There ore "waters of the Lnited States" (as defined by 33 CFR part 326 and associated guidance) within the 
reviewed area. Approximate size ofjurisdictional arca: 31.83 acres. 

[ ] Tilei-e are "isolated, norr-navigable, irili-a-stnte~~~aiers or uetlo~rd.<" within the reviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Shcct for Dctcmlination of No Jur~sdiction 

BASIS O F  JURlSDlCTlONALDETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the  United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide andlor are presently used, or have bcen used 

in the past, or may he susceptible for use to transport interstate or foreign commerce. 

B. Waters  delined under 33 CFR par t  328.3(a) a s  "waters of the  United States": 
[ ] ( I )  Thc presence of waters, which are eurrcntly uscd, or were used in the past, or may be susceptible to use in 

interstale or forcign commerce, includino all waters which arc subjeet to the ebb and flow of the tide. 
[ ] (2) The presence 01 interstate waters including interstate wetlands'. 
[ ] (3) The prcsencc of other waters such as intrastate lakcs, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prcscnce of territorial seas. 
[XI (7) The presence oiwctlands adjacent' to other waters of thc US, except for those wetlands adjacent to othcr wctlands 

Rationale l a r  t h e  Basis of Jurisdictional Determination (applies to any boxes checked above). Ifrhejurisdictiortalivoiet-or 
welland is not irselfa rzavigable water ufrlre L,iit&,d .Stares, describe con,tectiorr(r) to tlrr do~v,~strea,rr navigable w,aters. I fB(1)  or 
Bf.7) is used os i l ~ ,  Bmis  o/Jui-isdiction, doci~rrienr nnvignbilitynrid/ui- ititei-stale co1?1181erce co~ir~ection (ie., dixcuxx xite corzditiorrr, 
i,icli,dirrg wlzy I I I E  ivoi<~body is ,~nvignble n,,d/oi- Iro,!. the deslruction of ihe worwbod?. coitld o f i c r  i,ziei-srate oi-foreig~l commerce) 

I f B ( 2 ,  4, 5 or 6) is used 0.7 rhe Bnxix ofJui-isdiclio,~, ~ ~ C I I I I I E ~ ~ I  I / ? E  r ~ f i o r i ~ l e u x e d  lo make the derer,aitzation. I fB(7j  ix w e d  ax the 
Basis ofJ~,risdirrio,i, docio~retil rile raliot~ale used io make u d / ~ c ~ t ~ ( . ~ ~ d e l e ~ ~ r i i i ~ z a l i o ~ i . .  Wetlands include perennial stream which is 
an unnamed triburarv to Fishkill Creek, which flows to the Hudson R~ver .  which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 a ~ ~ d  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural linc impressed on the bank [ ] oil or scum line along shore objects 
[XI the prescncc of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharactcristics 
[XI destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum: [ ] physical markings; [ ] vegetation lineslchangcs in vcgctarion typcs. 

[XI Wetland boundaries, as shown on the attached wetland delincation map andlor in a delineation report prepared by: 

Basis Fa r  Not Asserting Ju r i sd ic t io~~:  
[ ] The reviewed arca consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
1: ] Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following watcrs prescnt on the site arc not Waters of 

the Lnited Statcs: 
[ ] Waste treatment systems, including trcatment ponds or lagoons, pursuant lo 33 CFR part 328.3. 
[ ] Artificially irrigatcd arcas, which would reverr to upland if the irrigation ccascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used cxclusivcly for such purposes as stock watering, irrigation, selrling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr sniall ornamental bodies of water created 
by excavating andlor diking dry land to retain warer far primarily aesthctic rcasons. 

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the eonstruetion or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of thc Unitcd Statcs found at 33 CFR 
3?83(a).  

[ ] Isolated, intrastate wctland with no nexus to interstale commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Servicc. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURlSDlCTIONALDETERMINATION (mark all that  apply): 
[XI Maps, plans; plats or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmittcd by or on behalf of the applicant. 

[ ] This officc concurs with the delineation report, dated , prepared by (conipany): 
[ ] This offiee does not caneur with the delincation report, dated , prcparcd by jcompanyi: 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Toposraphic maps: Hopc\vcll Junction, NY 
[ ] U.S. Geological Survcy 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geologieal Survcy 15 Minute Historic quadransles: 
[ ] USDA Natural Resources Conservation Sewiee Soil Survey: 
[XI National wetlands inventory maps: Hopewcll Junction, N Y  
[XI StatelLocal wetland inventory maps: Hopewell Junction. NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (UGVDI 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Dare): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetcrmination conducted on: November 18, 2004 
[ ] .4pplicablelsupportin~ case law: 
[ ] Other information (plcasc specify): 

'Wetlands arc idcntified and delineated using the mcthods and criteria established in the Corps Wetland Delinearion Manual (87 
Manual) Lie.; occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U.S. by man-made 
dikcs or barriers. natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Anny Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT ICENAN) 
FILE RUMBER: 2003-01356 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Dutchess 
Center coordinates of site (latitudeilongitudc): lat:41-40-4.0080 lon:73-48-12.9960 
Approximate size of area (parcel) reviewed, including uplands: 191 . I 6  acres. 
Name of nearest waterway: Unnamed Tributary to Sprout Creek 
Name of watershcd: HUDSON RIVER - YONKERS TO POUGHKEEPSlE 

JURISDICTIONAL DETERhllNATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): Uovember 17, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Bascd on available information, [ ] llrere oppeor lo be (or) [ ] Illere appear lo be ,ro "waters of the 
Unitcd States" andlor "navigable watcrs of the United States" on the project sire. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approvcd JD - An dpproved JD is an appealable dctlon (Reference 33 CFR part 331) 
Check all that apply 

[ ] Tl~ere ore "navigablc waters of the United States" (as defined by 33 CFR part 329 and associated puidanee) 
within the reviewed area. Approximate size ofjurisdictional area: 

[XI Tlzere ore "waters of the United States" (as defincd by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofjurisdictional area: 53.66 acres. 

[XI Tlzere ore "isolated, non-rrovigoble, irjlr-o-slolewnters or wrtlo,tds" within the reviewed area. 
[XI Decision supportcd by SWANCCfMigratory Bird Rule Information Sheet for Determination o f h o  Jurisdiction. 

BASIS O F  JURISDlCTIONALDETER\lINATION: 
A. Waters  defiued under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presenee of watcrs that are subject to the ebb and flow of the tide andior are presently used, or have been used 

in the past, or may be susceptible for use ta transport interstate or foreign eommerce. 

B. M'aters defined under 33 C F R  par t  3?8.3(a) as "waters of the  United States": 
[ ] (1) The presence of waters, whieh are currently used, or were used in the past, or may be susceptible to use in 

intcrstate or forelen eommerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) Thc presenee of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflars, 

sandflats, wetlands, sloughs, prairie potholes, wet nicadows, playa lakes, or natural ponds, the us". degradation or 
destruction of which could affect intcrstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could bc used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commercc. 
[ ] (iii) which are or could be used for industrial purposes by industries in intcrstate commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other waters of thc US, except for those werlands adjacent to other wetlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to  any boxes checked above). (/thejur.isdicrionolwoler or. 
weflond is not ilsel/o novigoble woter ofille [/,riled Slores, describe connection(s] 10 ,Ire doiwtsweant riovigoble wolers. If B(1) or 

B(3] is used us /he Bnsis of Juri~dicrio,,, docir~rie,zl rio~,igobilitynrzd/or- inlersiolecon~merce co,>necfion (i.e., discrrsssire condiiiorrs, 
includ,,,g n,/r.v 111e ~voterbod~,is ,~ovigoble andlor how 111e destruc/ion of rlie wo/erbody co~ild offeecl rrrlersroieor foreigti cotntnerce]. 
If A(>, 4, i or 6) is irs~d as flre Bosis ofJurisdictio,r, docun~enl (lie rntiorrole uxed ro ,,joke t l~t.  dr.lenni,~olion. If A(7) is used os llre 
Bosis ofJitrisdirrio,r, docu,neni /he rorio,role r,sed lo inoku odioce,lcy deren,ri,lotion: Wctlands inelude unnamed tributaries to 
S ~ r o u t  Crcek. uhtch flows to Fishkill Creek, whieh flows to the Hudson River, whieh is navigable. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of l~t ler  and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharactcristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Warer Mark indicarcd by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2_ or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI The Corps has made a case-specifie determinalion that Ihe following u.aters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1: ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watcring, irrigation, settling basins, or 
rice growing. 

[ ] Artificial retlecting or swimming pools or other small ornamenral bodies of water created 
by excavating andlor diking dry land to retain watcr for primarily aesthetic reasons. 

[ ] Watcr-filled depressions created in dry land incidental to  construction activity and pits excavated in dry land f o ~  
the purpose of obta~ning fill; sand. or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wctland with no nexus to infcrsrate commerce. 
[ ] Prior convened cropland, as dctermined by the Natural Resources Conservation Servicc. Explain rationale: 
[ ] Non-tidal drainage or irrization ditches excavatcd on dry land. Explain rarionale: 
[ ] Other (explain): 

DATA REVIEWED FOR .IURISDICTIONALDETERMlNATlON (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets preparcdlsubmitted by or on behalf of the applicant. 

[ ] This officc concurs with the delincation report, dated . prcpared by (company): 
[ ] This office does not concur with thc delineatton report, dated , prepared by (company): 

[ ] Data sheers prcpared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U S .  Geological Survcy Hydrologic Atlas: 
[XI L .S .  Geological Survey 7.5 Minute Topographic maps: Pleasant Vallcy, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minutc Historic quadrangles: 
[XI USDA Natural Rcsourccs Conservation Servicc Soil Survey: Dutchess County, NY 
[XI National werlands inventory maps: Pleasant Valley, NY 
[XI Stale!Local wctland inventory maps: Plcasant Valley, N Y  
[ ] FEMAIFIRM maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Datc): 
[ ] Advanced Identification Wctland maps: 
[XI Site visit!detcmiination conducted on: Vovember 17, 2004 
[ ] Applicablc;supportin,. case law: 
[ ] Othcr infomiation (please specify): 

'Wetlands are identified and delincated using the merhods and eriteria established In the C u p s  Wetland Delineation Manual (87 
Manual) ( i e ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The tcrm "adjaccnt" means bordering, contiguous, or neighboring. Wetlands separated from other watcrs of thc U S ,  by man-made 
dikcs or barriers, natural rivcr berms, beach duncs, and the like are also adjneent. 



JURISDICTIONAL DETERMINATION 
U S Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00757 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of site (latitudellongitude): lat:41-27-1 1.8S00 lon:74-30-21.9240 
Approximate size of area (parcel) reviewed, ineluding uplands: 9.22 acres. 
Name of nearest watenvay: Unnamed Triburary to the Little Shawangunk Kill 
Name of watershed: HUDSON RIVER - YONKERS TO POLGHKEEPSIE 

JURISDICTlON4L DETERMINATION 
Completed: Deshrop determ~nat~on [ 1 Date 

Slre v ~ s ~ t ( s )  [XI Date(s) September 15, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available informat~on, [ ] lhere appear lo he (or) [ ] iherr oppror lo hr rto "waters of the 
United States" andlor "navigable waters of the United States" on the project site. 4 preliminary JD is not appealable 
(Reference 33 CFR part 33 I j. 

[XI Approved JD - An approved JD is an appealable aetion (Referenee 33 CFR part 331). 
Cheek all that apply: 

[ ] Tljel-E ore "navipblc  waters of the United States" (as defincd by 33 CFR part 329 and assoeiated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI Tltere ure "watcrs of the United States" (as defincd by 33 CFR part 328 and assoeiared guidanee) within the 
rcviewed area. Approximate size of jurisdictional area: 2.21 acres. 

[ ] Tlrm-e ore "isolored, ,ran-navigable, infra-sratervarerr or ~verlu,~dx"within thc rcviewed arca. 
[ ] Dccision supported by SWANCCIMigratory Bird Rulc Information Sheel for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  part  329 as "navigable waters of the United States": 
[ ] Thc presence of waters that arc subject to the ebb and flow of the tide andtor arc presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign eommeree. 

B. Waters  defined under 33 CFR par t  328.3(a) as "waters of the  United Stales": 
[ ] ( I )  The presenee of watcrs, which are eurrently used, or were uscd in the past, or may be susceptible to use in 

interstate or forcign commerce. including all watcrs which are subject to the ebb and flow of the tide. 
[ ] (2) The presencc of interstate waters including intcrstatc wctlands'. 
[ ] (3j Thc prcsence of other waters such as intrastate lakes, rivers, streams (including intcrmittcnt strcams), mudflats, 

sandflats. wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect inrersrate commcrcc including any such waters (check all that apply): 

[ ] (i)  which are or could be used by interstate or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shcllfish are or could be taken and sold in interstatc or forcign comrncrce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of waters othenvisc dcfincd as waters of the US. 
[XI (5) Thc prcsencc of a tributary to a watcr identified in ( l l  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) Thc prcscncc of wetlands adjacent2 to other waters of the US, except for thosc wctlands adjaccnt to othcr wetlands. 

Rationale for  the Basis of Jurisdiclional Determination (applies to any boxes checked abo\.e). l j i / ~ e , j u r i s d i c r i o ~ ~ a l i ~ ~ o I e r  0,- 

~iei land is ,rot i lseljo ~rovigahle wuler ojrhe U,liIed States, dexcvihe con~rec~ioti(sj ro ihe ~ O I I . , I S ~ T L ' I I I I I  t~avipahle wotem. I / B ( I )  or 
B(3) is  used as itre Basis o j J~~r i rd ic~ io , t ,  docar,rre,ri navigahili~yond/or iriierstoIeco~,,r~,e,-r.r, r.o,r,zeciio,t ( ie. ,  discuss sile condilions, 
includi,ig 1v11y the ~ a f r h o d y  is )~uviguhle and/or IIOIY the desh.uclio,r g f i h e  ivalerbody could rg(ec1 irrler3roteor.joreigrr conznrercej. 
I(B(2, 4, 5 or. 6j is used as the Bosis q(J~rrisdiciron, docun!erzt rhe mrio~iale used lo  fnoke rhc delerniinotion. l(B(7) is uxed as tile 
Bosis q(Ji,rixdiciion, docunierir rlre volio,t~~le !used lo make a~ocencydeier.nzi,zolion. Wetland includes intcrmittcnt stream which is 
an unnamcd tributarv to thc Littlc Shawangunk K111, which flows to the Shawaneunk Kill, which flows to the Wallkill River, which 
flows to Rondout Crcek. which flows to thc Hudson River, whieh is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tidc Linc indicatcd by: 

[XI clear, natural line imprcsscd on the bank [ ] oil or scum linc along shorc objccts 
[XI the presence of litter and debris [ ] finc shell or debris deposits (foreshore) 
[ ] changcs in thc character of soil [ ] physical markingslcharacreristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; [ ] vcgctation 1incs;'ehanges in vegetation types 

[XI Wctland boundaries, as shown on the attached wetland delineation map and/or in a dclincation report prcparcd by: 

Basis For  Not Asserting Jurisdiction: 
1: ] The reviewed area consists cntircly of uplands. 
[ ] Unable to confirm the prcscncc of waters in 33 CFR pan 328(3)(1, 2, or 4-71, 
[ ] Hcadquartcrs declined to approve jurisdiction on thc basis of 33 CFR part 32S3(aj(3). 
[ ] The Corps has made a case-spccific derermination that rhc following waters present on the site are not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revcrt to upland if thc irrigation eeased. 
[ ] Artificial lakes and ponds crcatcd by excavating andlor diking dry land to collcct and 

retain water and which arc uscd ehclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of watcr c re~ ted  
by excavating andlor diking dry land to retain watcr for primarily acsthetic reasons. 

[ ] Watcr-fillcd depressions created in dry land incidental to eonstruction aetivity and pits excavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of water mects the definition of waters of the United States found at 33 CFR 
3283(a]. 

[ ] Isolated, intrastate wctland with no nexus ro interstate colnmercc. 
[ ] Prior convcncd cropland, as determined by thc Katural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs exeavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTION-\I, DETERMIYATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data shects prcparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the dclineation report, dated , prcparcd by (company): 
[ ] This officc docs not concur with thc dclincation report, dated , prepared by (Company): 

[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable watcrs' studics: 
[ ] U S .  Geolosical Sur\,ey Hydrologic Atlas: 
[XI U.S. Gcological Survey 7.5 Minutc Topographic maps: Otisrillc. NY 
[ ] U S .  Geological Survcy 7.5 Minute Historic quadranglcs: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[X] U S D  Natural Resources Conservation Service Soil Survey: Orangc County, NY 
[XI Nat ion~l  wetlands invcntory maps: Otisville, NY 
[XI StatelLacal u.etland inventory maps: Otisvillc, NY 
[ ] FEMMFIRM maps (Map Name & Datcj: 
[ ] 100-ycar Floodplain Elevation is: (XGVD) 
[ ] Aerial Photographs (Namc 6 Date): 
[XI Other photographs (Dare): 
[ ] Advanccd Idcntifieation Wetland maps: 
[XI Sitc visitidetermination conducted on: September 15, 2004 
[ ] Applicablclsupporting case law: 
[ ] Othcr information (please spccify): 

'Wetlands are idcntificd and delineated using thc rncthods and criteria establishcd in the Corps Wetland Delineation Manual (87 
Manual) ( i e . .  oceurrcnce of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The tern  "ad.jaccnt" mcans bordering, contiguous, or neighboring. W-etlands scparated from othcr waters of the U.S. by man-made 
dikes or barriers, natural rivcr berms, beach dunes, and thc likc are also adjacent. 



JURISDICTIONAL DETERMlNATlOh 
U.S. Army Corps of Enginecrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00102 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Hudson 
Centcr coordinates of site (latitudc!longitude): lat:40-39-0.0000 lon:74-6-0.0000 
Approximate size of area (parcel) reviewed, including uplands: Berth Area 250' by 50' 
Name of nearest waterway: Kill Van Kuil 
Nalnc of watershed: KILL VAN KULL 

JCRISDICTIONAL DETER&lINATIOK 
Completed: Desktop detennination [XI Date: 28 Jan 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary .ID - Bascd on available information, [XI there appeor to be (or) [ ] there oppror to be rro "waters of the 
United Statcs" and/or "navigable waters of the United States" on the project site. A preliminary .ID is not appealable 
(Reference 33 CFR part 331). 

[ I  Approved .ID - An appro~ed  JD 1s an appealable actlon (Reference 33 CFR part 331) 
Check all that apply. 

[ ] There are "navigable waters of the Unitcd States" (as defined by 33 CFR part 329 and associatcd guidance) 
within the reviewed area. Approximate sire of jurisdictional area: 

[ ] Tlirre are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sire of jurisdictional area. . 

[ ] Tlzere ore "isolated, rrorz-rravigubl',, itrtro-stole waters or ~uetlarrds" within the reviewed area. 
[ I  Decision supported by SWANCCiMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Waters  defined under 33 C F R  part 329 a s  "navigable waters of the United Slates": 
[XI Thc presence of waters that are sub.iect to the ebb and flow of the tide andlor are presently used, or have been uscd 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  delined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[XI ( I )  The presence of waters, which are currently used, or were used in the past, or may bc susceptible to use in 

interstatc or foreign commerce, including all waters u.hich are subdect to the ebb and flow of the tide. 
[ ] (2) The prcscncc of interstate watcrs including interstate betlands'. 
[ ] (3) The presence of athcr watcrs such as intrastate lakes, rivers, streams (including intermittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degadation or 
destruction of which could affect interstate eommrrce including any such watcrs (eheck all that apply): 

[ ] (i) which are or could bc used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstare or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5) Thc presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of tcrritor~al seas. 
[ ] (7) The prcscncc of wetlands ad.jaccnt2 to other waters of the US, exccpt for those wetlands adjacent to other wetlands. 

R a t i o ~ ~ a l e  for t h e  Basis of Jurisdictional De te rmina t io~~  (applies t o  any boxes ehecked above). [flhejt~risdictionol~vaterorwerlar~d 
is nor itselfo novigoble ivaler o/the UriiledStaies, describecorrrrrction(s) lo the dowrisrrea~rl ~ravrgable waters. I fB(1) or B(3) is itred 
as the Basis of Jtrrirdicriort, documen, no~,igabilityand/or i,~~er-.rtoieco,~i,,irrce cotirrectiorr (i.e., discz,s.~ site co,~ditiorrs, irrcludirzg L V I I ~ J  
rhe waterbody is ,rinigoble orzd/o/or how the desrrriction of !he wotrr-bod). could oflect i!zrerstate orforeigrr conrrrzerce). I fB(2,  4, j or 
6) is used or rhe Basis o/ Jurisdictiori, docu~aerri the rolio?role used to make the determi~iation. I f B ( 7 )  is irsrd os rhe Basis of 
Jirr-isdiction, docta,tent the rotionole used to  ~noke  odjacer,cy d~,rer,u,,rotio,i: Applicant proposcs to drcdnc w ~ t h  upland disposal 
a~proximatelv 550 cubic yards of sedimcnt from an existine 250' bv 50' bcrth area to restore the depth to 40 feet bclow Mcan LOW 
Water. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water indicated by: [XI High Tide Line indicated by: 

[ ] elear, natural line impressed on the bank [ ] oil or scum line along sbore objeets 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial begetalion [XI tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andor  in a delineat~on report prepared hy: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc presence of waters in 33 CFR part 32R(a)jl, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ 1 The Corys has made a case-specific determination thar 1he folloiving waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to eollect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Anificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating and!or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of the Cnited States found at 33 CFR 
328.31a). 

[ ] Isolated, intrnstatc wctland with no nexus to inrerstate commerce. 
[ ] Prior converred cropland, as determined by the Narural Resources Conservation Serbiee. Explain rationalc: 
[ ] Non-tidal drainage or irrigation dirches excavated on dry land. Explain rationale: 
[ ] Othrr (explain): 

DATA REVIEWED F O R  JURISDICTIONALDETERVINATIOY (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets prcparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with thc daljncation report, dated , prepared by (company): 
[ ] This office does not concur w ~ t h  the delincation report. dated , prepared hy (companyl: 

[ ] Data sheets prepared by the Corps 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minulc Historic quadrangles: 
[ ] U S .  Geological Survey I5  Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survcy: 
[ ] National wctlands inventory maps: 
[ ] StateILocal wetland inventor) maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elcvalion is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[ ] Other photo~raphs (Date): 
[ ] Advanced identification Wetland maps: 
[ ] Site visitldetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identifiedanddelineatedusingthemethodsandcriteriaestablishedintheCorpr Weriand DelineationManual(R7 Manual) 
(~ .e . ,  occurrence of hydrophyt~c vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or ncighboring Wctlands separated from other waters of the U.S. by man-made 
dikcs or barricrs, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CEUAU) 
FILE XUIIBER: 2005-00 196 

PROJECT LOCATIOK INFORMATIOF;: 
State: New York 
County: Clinton 
Center coordinates of site (latitudellongitude): lat:44-37-50.4840 lon:73-27-26.1000 
Approximate sizc of arca (parcel) reviewed, including uplands: 7.56 acres. 
Name of nearest waterway: Salmon River 
Name of watershed: LAKE CHAMPLAIN 

JURISDICTIONAL DETERMINATIOF; 
Completed: Desktop determination [ 1 Date: 

Sire visit(s) [XI Date: May 11, 2005 

Jurisdictional D e t e r m i n a t i o ~ ~  (JD): 

[XI Preliminary JD - Based on available information, [XI there appear lo be (or) [ ] there oppeor l o  be ,io "watcrs of the 
United Statcs" andlor "navigable waters of the United States" on the project site. A preliminary JD is nor appealable 
(Refercncc 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable actlon (Reference 33 CFR part 331) 
Check all that apply 

[ ] Tlzere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcvicwed area. Approximate size of jurisdictional area: . 

[ ] There ore "waters of thc United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcvicwed arca. Approximate sizc of jurisdictional area: 

[ ] Tirere ore "isoiared, no,,-,iol.igohlr, in1r.o-slolr ao l r r s  o r  aerlorrds" within the reviewed area. 
[ I  Decision supported by SWANCCI>ligratory Bird Rule Information Shect for Dctcrmination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERI\IIYATION: 
A. Waters  defined under 33 CFR par t  329 as "naligable waters of the United States": 
[ ] The presence of watcrs that are subjeet to the ebb and flow of the t ~ d e  andlor are presently used, or have becn used 

In thc past, or may be susceptible for use to transport interstate or fore~gn commercc 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  Thc prcsence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or forcign commcrcc, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstatc waters including interstate wetlands'. 
[ ] (3) The prcsencc of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, dcgradation or 
destrucrion of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
1: ] (ii) from which fish or shellfish are or eould be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposcs by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) Thc presence of wetlands adjacent' to other watcrs of thc LS, except for those wetlands adjaccnt to other wetlands. 

Rationale for  the  Basis of JurisdictionalDetermination (applies to an) boxes checked above). l f lhejur isdicl ional~: i~leror wetla,?d 
is not ilse(fo navignblewofer-ofthe U,?itedStates, descr-ibeco~~necrio,r(s)io llte dowrrstreo,nnovigable wolem. IfB(1) o r  B(3) is w e d  
as the Basis of Jur-isdiction, docunient f~av igab i l i r ya~~d /o r -  inler-sroreco~r~nrrr-ce co,rneclio,~ (i.e., discuss sire corzditio,~s, includirrg~uiry 
the wi i terbod~'  is rlovigable and/or how the destrucrion o f the  woierbody rould o f i r l  i n l ~ r . ~ t ~ f e  orforeign co,n,~rerce). I fB(2 ,  4, 5 or  
6) is used as the Bor is of Jurisdiction, docuvrienr the rar io f~o le  used l o  rizukr the dr.rrr,,ri,zo~io,,. I f B ( i )  is used as the Boris of 
Jlrrisdictiorr, docwnent the rolio,?ale used l o  make adjacerrcy deteminor io~ i :  The sire co,rioi,is ~vet ionds odjocrrrl l o  the So/,norr River, 
a tr-ibutary to Lake Chorrtploirr, which i r  navigable. 



Lateral Extent of Ju r i sd ic t io~~:  (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impresscd on the bank 1: ] oil or scum line along shore objects 
[ ] the prescncc of litter and debris [ ] fine shell or debris deposits (ibreshore) 
[ ] changcs in thc character of soil I ] physical markings/characteristics 
[ ] destruction of rencstrial vcgctation [ ] tidal gagcs 
[ ] shelving [ ] othcr: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
[ ] surrey to available datum; [ I  physical markings; [ ] vegetation lineslchanges in vegetation typcs 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report preparcd by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 3281a)(l. 2. or 4-7). 
[ ] Headquarters deelincd to approve jurisdiction on the basis o f 3 3  CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1: ] Artificially irrigated areas, which would rcvcrt to upland if rhe irrigation ceased. 
[ ] Artificial lakes and ponds crcated by excavating and/or diking dry land to collect and 

retain watcr and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating and/or diking dry land to retain water for primarily acsthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for 
thc purpose of obtaining fill. sand, or gravel unless and until the construction or excalation operation is 
abandoned and the resulting body of water meets the definition of waters of rhe United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastare wetland with no ncxus to interstatc commerce. 
[ ] Prior converted cropland, as deterrnincd by the Natural Resources Conservation Service. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

D.AT.4 R E W E W E D  FOR JURlSDlCTlONALDETERMlNATlON (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedisubmitted by or on bchalf of the applicant. 

[XI This officc concurs with the delineation report, dated May 23, 2005, prepared by C & S Engineers 
[ ] This offiee does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by thc Corps. 
1: ] Corps' navieable waters' studies: 
[ ] U.S. Geological Surlcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographie maps: 
[ ] U.S. Geological Surley 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] State!Local wt l and  inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date): 
[ ] Other p h o t o p p h s  (Dare): 
[ ] Advaneed Identification Wetland maps: 
[ ] Site visitideterniination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please spceify): 

'Wetlandsare identified anddelineated using themethodsand criteriaestablishedin thecorps Wcrland DelineationManual(87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" mcans bordering, contiguous. or neighboring. Wetlands separated from other waters o f the  L.S. by man-madc 
dikes or barriers, natural river berms, beach duncs, and the like are also adjacent. 


